COMMON COUNCIL: CITY OF WHITE PLAINS
COUNTY OF WESTCHESTER: STATE OF NEW YORK
------------------------------------------------------------------------x
In the Application of
WP DEVELOPMENT NB LLC
For an Amendment to the Zoning Ordinance and Zoning Map
of the City of White Plains pursuant to Section 12.2 of the
Zoning Ordinance associated with the establishment of a new
zoning district entitled “Planned Residential Development”
and the mapping of said district to the property known as
Tax Map Parcel ID 125.52-2-5.1, commonly known as
52 North Broadway, White Plains, New York (the “Premises”).
-------------------------------------------------------------------------x

AMENDED
VERIFIED
PETITION

TO THE COMMON COUNCIL OF THE CITY OF WHITE PLAINS:
The Petitioner, WP DEVELOPMENT NB LLC, as and for its Amended Verified
Petition, alleges and states as follows:
1.

Petitioner, WP Development NB LLC (“Petitioner”), is a limited liability

company organized under the laws of the State of New York, having offices c/o George Comfort
& Sons, Inc., 200 Madison Avenue, New York, New York, 10016.
2.

On November 25, 2015, Petitioner acquired the Premises from The Sisters of the

Divine Compassion (the “Sisters”). The Premises are commonly known as 52 North Broadway
and are shown on the Tax Assessment Map for the City of White Plains as Tax Map Parcel ID
125.52-2-5.1. An aerial photograph of the Premises is attached hereto as Exhibit A.
3.

This Petition supersedes the Verified Petition dated July 25, 2016 and submitted

on July 26, 2016. As did the original Petition, this Amended Petition seeks the rezoning of the
Premises, which was formerly owned by The Sisters of the Divine Compassion and was the
campus of the Academy of Our Lady of Good Counsel. This Amended Petition is presented to
allow redevelopment of the Premises with a mix of uses, including 400 multi-family dwelling
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units, academic housing, and a Sunrise assisted living/memory care facility for senior citizens.
The proposal will result in a multi-generational, multi-use campus community, with a number of
benefits to both the residents thereof as well as to the City of White Plains and its residents, as
described in more detail below.
A.
4.

THE PREMISES AND PROPOSED REDEVELOPMENT

The Premises is approximately 16.09 acres in size, and is classified in the RM-1.5

District in accordance with the Zoning Ordinance. A copy of the relevant portion of the Zoning
Map is attached hereto as Exhibit B.
5.

The Premises have been tax exempt for well over 100 years but the Premises now

is taxable and, when developed as proposed, will provide significant tax revenues to the City and
school district. In addition, there will be an economic multiplier effect from the influx of
additional residents to the City, given the money they will spend in purchasing goods and
services.
6.

The Premises is listed on the National Register of Historic Places and the

Applicant has been coordinating with the New York State Historic Preservation Office (SHPO)
and the City of White Plains’ Historic Preservation Commission (HPC) with respect to the
proposed redevelopment of the Premises. Given the current condition of many of the buildings
and the infeasibility of bringing them into compliance with current life-safety standards, the
Chapel and the Mapleton Building will be preserved, while the balance of the buildings will be
demolished.

Importantly, the Chapel and Mapleton Building are the key buildings of

significance for historic preservation. The Mapleton Building is proposed to be relocated
northerly on the Premises.
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7.

As set forth more fully herein, the proposed redevelopment of the Premises is

consistent with the density permitted by the current RM-1.5 District in which the Premises are
classified and with the Comprehensive Plan for the City of White Plains. The multiple uses that
will comprise this new community are compatible with one another and with the surrounding
uses:
a. The new multi-family buildings are consistent in height and density with the
multifamily buildings immediately to the south, and are lower than some of the
existing buildings;
b. The proposed academic housing is compatible with the existing and adjacent
Elizabeth Haub School of Law at Pace University (“Pace Law School”), which
will enhance its ability to attract students by providing convenient and appropriate
housing immediately adjacent to the Pace campus; and
c. The assisted living facility fills an existing need in Westchester County for senior
housing, especially given the shortage of existing memory care facilities.
8.

The design and layout of the proposed new community were developed so that

there would be minimal visual impacts along North Broadway and the adjacent neighborhoods.
The Premises have approximately 675 feet of frontage along North Broadway, and that entire
frontage, from North Broadway east to the Chapel and the Mapleton Building, is currently open
space. This deep open space setback contributes to the expansive boulevard appearance of North
Broadway.
9.

The signature feature of the proposed redevelopment is the preservation of this

expansive setback along North Broadway that will provide 2.69 acres of publicly accessible open
space. Moreover, the proposed redevelopment will preserve approximately 56% of the overall
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site, or approximately 9 acres. The height of the buildings along the front portion of the Premises
most proximate to North Broadway will be lower in scale. The taller, multi-family buildings
have been located to the rear or eastern portion of the Premises abutting I-287. Further, the long
axis of these residential buildings runs north-to-south so that its narrower ends face the existing
residential neighborhoods.
10.

The Premises is bounded on the north and east side by Pace Law School which

has at-grade parking lots. The parking lot on the east side of the Premises provides access to
Ross Street. To the east of the Pace parking lot is I-287.
11.

Primary access to the Premises is provided via a signalized intersection at North

Broadway. The existing entrance driveway leads to a perimeter driveway which provides access
to the buildings on the Premises and to the Pace Law School campus with its ancillary parking
facilities at the rear of the property.
12.

The proposed redevelopment will maintain the signalized intersection for the

main vehicular access, but will modify the interior roadway to enable preservation of open space
while improving overall circulation to and among the multiple uses, including Pace Law School.
13.

Currently, the impervious coverage on the Premises is approximately thirty-three

percent (33%). The proposed redevelopment plan for the Premises, as described above, would
result in impervious coverage of approximately forty-three percent (43%).
14.

The two buildings closest to North Broadway are the Chapel and the Mapleton

Building, which will be preserved, with the Mapleton Building being relocated to the north of the
Chapel and set back more than 300 feet from North Broadway. These two buildings are
currently set back from North Broadway by approximately 248 feet and 236 feet, respectively.
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The proposed location for the assisted living facility will be to the south of the Chapel with a
setback from North Broadway of approximately 250 feet.
B. SURROUNDING PROPERTIES & ZONING
15.

Several buildings originally associated with the Good Counsel complex were sold

to Pace University in 1975. There are cross-easements between the Pace property and the
Premises regarding the use of the perimeter driveway (commonly known as the Loop Road) to
provide access to both properties. In addition, the Premises has secondary access from Ross
Street via an easement through the Pace parking lot. Finally, there is a secondary entrance from
North Broadway to the Premises at the southwest corner of the site, which entrance is restricted
to right-turn-in-only.
16.

The Pace Law School campus is zoned RM-1.5, the same as the Premises. In the

RM-1.5 District, universities are a use allowed by Special Permit and dormitories are also
allowed as accessory to such permitted use. The Pace campus provides a natural transition from
the proposed redevelopment to the properties located north of the Pace campus, which are zoned
R2-4, Residential 1 and 2 family.
17.

To the west of the Premises, and across North Broadway, are several multi-family

residential buildings located on lots which are also in the RM-1.5 District. Those buildings are 3
stories in height. To the south of the Premises are numerous multi-family residential buildings,
some of which are located in the RM-0.35 District and some of which are in the RM-0.4 District.
These eight buildings range in height from 5 stories to 12 stories and contain more than 850 total
dwelling units. The tallest adjacent residential building, 10 Stewart Place, constructed in 1988, is
located to the immediate south of the Premises, stands 113 feet in height and 12 stories (as
viewed from the west), and contains 182 dwelling units. Nearby, 15 Stewart Place, built in 1974,
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is comparable in height to 10 Stewart Place and includes 119 units. The remaining multifamily
residential buildings in the vicinity of the Premises were constructed over 25 years ago and range
between 61 and 68 feet in height (6 or 7 stories). To the east of Pace Law School’s parking lot is
I-287, and on the other side of I-287 are properties located in the RM-1.5T zoning district.
Those properties are more than 500 feet from the proposed multi-family residential buildings.
C. ZONING AMENDMENT FOR THE PROPOSED REDEVELOPMENT
18.

In order to provide flexibility of design and layout, accommodate the proposed

redevelopment, and preserve as much open space as possible, the Petitioner proposes the
establishment of a new zoning district, to be entitled “Planned Residential Development (PRD)
District,” which is modeled on the amendments to the Zoning Ordinance implemented for the
former St. Agnes Hospital site. The proposed zoning provides for setbacks from the perimeter
boundary, building coverage, height, maximum residential density equal to the current zoning,
F.A.R. limits for non-residential uses that are half of the current allowance, and other bulk and
area requirements.
19.

Illustrating the proposed redevelopment is a Schematic Site Plan attached hereto

as Exhibit C. This plan depicts the proposed locations for each of the proposed uses on the
Premises.
20.

The first residential component proposed for the Subject Property consists of

multi-family residential rental housing, a use which is permitted under the existing zoning. This
housing will be located at the rear (eastern) portion of the site, closest to I-287, and will consist
of 400 units contained in several buildings. The topography drops off significantly to the rear of
the site where these buildings are proposed to be situated, minimizing visual impacts from North
Broadway and from adjacent properties to the south.
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21.

Parking for the multi-family residential units would be located under the

buildings, taking advantage of the topography of the site, thereby minimizing the need for
additional impervious surface and, hence, also minimizing project-generated stormwater runoff.
22.

The scale of the residential buildings is consistent with the existing multi-family

residential buildings located to the south of the Premises. It is also important to note that the
elevation at the rear of the Premises adjacent to I-287 is approximately 30 feet lower than the
elevation at the front of the property in the vicinity of the Chapel. This fact, combined with the
existing landscaping along North Broadway, as well as the presence of the Chapel and the
assisted living facility, will meaningfully screen the proposed multi-family residential buildings
from North Broadway.

Architectural graphics, including visual perspectives from various

locations around the Premises, are attached as Exhibit D. The red overlay on several of the
graphics delineates massing that has been removed and/or relocated from the original plans. In
particular, significant massing has been removed from the portion of the building closest to Ross
Street and the setback of the building from Ross Street has been increased from 40 feet to
approximately 62 feet.
23.

The second use proposed for the Premises is academic housing. The building will

provide housing for approximately 120 individuals in 70 suites and will contain approximately
91,000 square feet. These suites may contain kitchenettes, but will not contain full kitchen
facilities. As noted above, the existing RM-1.5 District permits “universities” subject to the
issuance of a Special Permit and “dormitories” are a permitted accessory use. Under the
proposed zoning amendments, academic housing would be a permitted principal use adjacent to
a “university.” In other words, the proposed use is already permitted in the current zone, and the
proposal merely seeks to permit academic housing on a separate lot from Pace Law School.
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24.

The Petitioner has been working closely with Pace Law School to provide this

housing for its law students. Pace is fully supportive of this Petition. A letter of support from
Pace is attached as Exhibit E. Presently, Pace Law students live throughout the area and must
commute daily to the campus. The proposed academic housing will provide a centralized
residence immediately adjacent to the Law School. The Pace campus already provides oncampus parking for its visitors, faculty, and law students. Because they will no longer be
commuting and will now be able to reside in the proposed academic housing, we propose that the
parking for this use be accommodated by the existing parking located on the Pace campus. Pace
is in agreement with this proposal. Utilizing the existing parking on the Pace campus will also
reduce impacts associated with impervious surface that would otherwise be required to provide
parking for the academic housing on the Premises. Another benefit in this arrangement will be a
reduction in daily traffic trips to and from the campus.
25.

The third proposed use for the Premises is an assisted living facility. Sunrise, the

proposed user, is a recognized developer and operator of such facilities for almost 30 years and
currently has approximately 300 facilities in operation.
26.

As shown on the Schematic Site Plan, the assisted living facility would be located

generally in the area currently occupied by the Convent. The facility will contain approximately
90 units and 125 beds, of which 60 units and 80 beds will be allocated to assisted living and 30
units and 45 beds will be allocated to memory care. The facility will contain approximately
93,000 square feet in total. One of the significant factors associated with this use is very low
traffic volume, with most of that volume occurring during off-peak hours and weekends. This
use provides a social benefit in that it permits senior citizens who already live in White Plains or
nearby to remain in the area, close to family and friends.
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27.

Under the existing RM-1.5 zoning, the Premises could be developed with

approximately 736,000 s.f. of multi-family housing, dormitories, and/or a domiciliary care
facility in 3 story buildings throughout the parcel. The current zoning also permits a front yard
setback of 25 feet.

An “as-of-right plan” under the current zoning would arguably allow

development within the extensive open space area along North Broadway. Since that result is
not preferred, comprehensive planning suggests that the applicable zoning for these Premises be
reconsidered to accommodate the allowable density while preserving open space.
28.

Under the current RM-1.5 zoning regulations, the maximum number of dwelling

units is tied to the total land area, with one dwelling unit allowed for every 1,500 square feet of
land area. Our proposed zoning amendment would keep this same limitation. In addition to the
dwelling unit count, the current zoning provides for a maximum non-residential floor area ratio
of 0.80. This would be applicable to uses that do not incorporate dwelling units, as defined in
the Zoning Ordinance.

Under the current zoning, this would apply to dormitories and

domiciliary care facilities inasmuch as neither of these uses meet the definition of dwelling unit
because they do not include full kitchen facilities. Under our proposed zoning, the maximum
floor area ratio for non-residential uses, including the academic housing, the assisted living
facility, the Chapel, and the Mapleton Building would be cut in half, to a maximum of 0.40. The
resulting total development would fall below that permitted under the existing RM-1.5 District
regulations.
29.

As noted above, this Petition requests the establishment of a new zoning district

entitled “Planned Residential Development” and the mapping of the Premises within said
district. An initial draft of the regulations constituting the changes to the Zoning Ordinance and
creating the District is attached hereto as Exhibit F.
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30.

In addition to permitting the several proposed uses on the site, the proposed PRD

District would provide significant flexibility in design in that it provides that dimensional
requirements apply to the entire property as a single “Development Site,” notwithstanding
subdivision of the property. The term “Development Site” already is part of the Zoning
Ordinance and permits the approach suggested herein. Among other things, this flexibility allows
the three uses to be located on a campus-like setting with the buildings situated on separate
parcels individually owned within the Premises.
31.

As this project proceeds through the entitlement process, the specific dimensional,

bulk, and area requirements can be confirmed or modified as necessary.
D. ADDITIONAL CONSIDERATIONS IN SUPPORT OF PETITION
32.

One of the significant benefits to the City of White Plains associated with the

proposed development of the Premises is an increase in ratables and real estate tax revenue. Up
until the sale of the property to the Petitioner, the Premises was entirely exempt from real estate
taxes. That status changed upon the sale. The property is now paying significant real estate
taxes. In addition, there will be a further increase in the value of the property as it is developed.
33.

Pace Law School has been seeking suitable locations throughout the County to

provide housing to accommodate its current enrollment. This redevelopment of the Premises
would provide much needed housing for Pace Law School on an immediately adjacent site, with
the resultant indirect and direct economic benefits.
34.

As proposed, the project would result in a multi-generational, multi-use

development in a campus-like setting encompassing a broad spectrum of age groups and income
distribution.

The residents would include law students at the beginning of their careers,

millennials already in their career paths, empty-nesters, and seniors in the assisted living facility.
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35.

The significant common areas, both within the buildings and on the grounds

themselves, will provide numerous opportunities for interaction among the various cohorts of
residents.

There will be educational opportunities, volunteer opportunities, religious

opportunities, and other means for the various groups to interact.
36.

In addition to the significant additional tax revenues, the proposed project will

create a new environment that does not currently exist in White Plains. This will not only be a
benefit to the residents of the property, but will also encourage people to come to the City,
thereby bolstering the downtown businesses.
37.

If the Premises were to be developed under the existing RM-1.5 zoning

requirements, the development would necessarily be comprised of a significant number of threestory buildings occupying the majority of the site. In particular, one or more buildings may be
located along North Broadway, in the area intended to be preserved as open space under the
proposed plan. This would not only be contrary to the goals of the Comprehensive Plan, but
would also significantly reduce open space on the site and increase impervious surface. In order
to preserve open space and comply with the Comprehensive Plan, the Petitioner is seeking
additional height for the residential buildings at the rear of the site, where they will have the least
visual impact from North Broadway.
38.

The project recognizes the architectural and historic significance of the Mapleton

Building and the Chapel, two significant components of the former Good Counsel complex. The
Petitioner will maintain those buildings for continued use and occupancy by the Sisters for as
long as they require.

Creating an ongoing program of stewardship will ensure that these

important structures are preserved from further deterioration.
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E. COMPREHENSIVE PLAN
39.

Both the 1997 Comprehensive Plan and the 2006 Comprehensive Plan Update

address the North Broadway corridor in general and the Good Counsel campus in particular. The
2006 Update provides that “[The 1997] Vision Statement remains equally valid in 2006. The
strategies related to the North Broadway corridor should continue to be maintained to continue to
implement this vision.” Accordingly, the focus of this discussion will revolve around the 1997
Comprehensive Plan.
40.

The Vision Statement with respect to the North Broadway corridor states as

follows:
“The Plan’s vision for this corridor focuses on preservation and
enhancement of its distinctive features: historical sites which relate
to the City’s early history, including its critical role in the
Revolutionary War; the beautifully landscaped Tibbits Park; deep
open space setbacks and low-rise medium density residential and
institutional uses, which contribute to the expansive boulevard
appearance of the street from the northern end of Tibbits Park to I287; and primarily low density residential and neighborhood retail
uses north of I-287 to the city line.” (emphasis added)
41.

The 1997 analysis specifically references Tilford House and Mapleton House,

which are referenced as 19th century buildings which were homes of wealthy merchants.
Reference is also made to 8 other buildings on the Good Counsel and Pace campuses which have
been designated as historic places. The proposed development plan for the Good Counsel
campus would preserve both the Chapel and Mapleton, with Mapleton being relocated on the
site. Unfortunately, Tilford House is in such poor condition that it cannot be preserved or
reused. It, along with the other buildings on the site, would be demolished.
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42.

The principal focus of the Comprehensive Plan with respect to the North

Broadway corridor in general, and the Good Counsel and Pace campuses in particular, is
associated with open space. The Plan states as follows:
The campuses of Pace University and the Good Counsel Academy
have a combined area of 30 acres and serve important open space
functions which should be preserved. Both are zoned RM-1.5,
permitting educational uses in addition to medium density
residential uses. The temporary use of up to 20 percent of total
existing floor space for related but not specifically educational uses
was recommended by the Economic Development Task Force in
the event that substantial building space should become vacant or
under-utilized. Possible candidates to re-occupy floor space might
include “think tanks,” research institutes, or a training center.
Such use or conversion of existing building space to housing is
preferable to permitting residential development at the RM-1.5
level, which would consume most of the open space….
The deep building setbacks along North Broadway and low
building profiles north of Barker Avenue create a gracious
boulevard effect….The building setback requirements in the
Zoning Ordinance are critical to the preservation of the open space
quality of this corridor.”
43.

It is respectfully submitted that the proposed development plan is consistent with

the Comprehensive Plan. The proposed development plan is less than the development potential
that could be achieved under the current zoning, while preserving significant open space and the
North Broadway setback that is the critical issue cited in the Comprehensive Plan. The only
objection in the Comprehensive Plan to development of the Premises at the RM-1.5 level is the
loss of open space.

By preserving the open space, the proposed development is entirely

consistent with the goals of the Comprehensive Plan.
44.

The multi-family buildings would be situated at the lowest point of the subject

property, approximately 30 feet lower than the elevation at the front of the Chapel, and
approximately 800 feet from North Broadway, thereby significantly mitigating any visual
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impacts from North Broadway, as demonstrated in Exhibit D. In addition, these buildings have
been set back farther from Ross Street compared to the original proposal and significant massing
has been removed from this area.
45.

The proposed multi-family buildings are also consistent with the properties to the

immediate south of the project site, which contain more than 850 residential units in buildings up
to 12 stories in height.
F. ENVIRONMENTAL REVIEW
46.

If approved, the proposed development would include more than 500 residential-

type units to be connected to existing public water and sewer systems. Accordingly, pursuant to
the State Environmental Quality Review Act (SEQRA) and its associated regulations, the
proposed action, including the zoning amendments, subdivision of the property, and site plan
approval, is a Type 1 Action.
47.

A Full Environment Assessment Form is attached hereto as Exhibit G. It is

respectfully requested that the Common Council declare its intent to act as Lead Agency for
environmental review of this action and circulate a notice of such intent to all involved and
interested agencies.
WHEREFORE, IT IS RESPECTFULLY requested that the instant matter be placed on
the Agenda of the Common Council for its consideration and referral to the Planning Board, the
Corporation Counsel, and any other board, agency, or official which the Common Council deems
appropriate, for formal recommendation and that the relief sought herein be, in all respects,
granted.
Dated: October 24, 2016
Armonk, New York
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EXHIBIT E

EXHIBIT F

AN ORDINANCE AMENDING AN ORDINANCE ENTITLED “THE ZONING
ORDINANCE OF THE CITY OF WHITE PLAINS” WITH RESPECT TO ESTABLISHING A
NEW ZONING DISTRICT ENTITLED “PLANNED RESIDENTIAL DEVELOPMENT” AND
MAPPING SAID DISTRICT.
The Common Council of the City of White Plains hereby ordains and enacts as follows:
Section 1. The Zoning Ordinance of the City of White Plains as adopted June 1, 1981 and
as amended to date, be and it hereby is amended to establish a Planned Residential Development
zoning district as follows:
A.

Section 2.4 Definitions.
Section 2.4 is hereby amended by adding the following definitions in their
appropriate alphabetical position:
“Planned Residential Development” - A diversified residential community
comprised of multiple buildings in single or multiple ownerships arranged
in a campus-like setting comprising a single “Development Site,” and
providing a multitude of living situations for individuals and/or families
including but not limited to the following uses: “Multi-family Dwelling,”
“Assisted Living Facility,” academic housing, churches or other places of
worship, or other housing or living facilities deemed appropriate by the
Approving Agency, as well as ancillary and “accessory uses” customarily
associated with and subordinate to such uses. Academic housing,
including sleeping and living accommodations, shall not contain full
kitchen facilities, but may contain kitchenettes. In no event, however,
shall independent retail, restaurant, or other commercial uses be permitted
in this District.
“Planned Residential Development District” - A special residential zoning
district in which the “use,” dimensional standards and special regulations
are set forth in Sections 3.9 and 5.10 hereof and apply to a single
“Development Site” in its entirety.

B.

Section 3.1 District Classifications.
Section 3.1 is hereby amended under the category “Residence Districts” to
add a new line designated “Planned Residential Development” after the
line designated “RM-0.35 Residential Multi-Family”.

C.

Section 3.2 Zoning Map Establishment.
Section 3.2 is hereby amended to change the Zoning Map designation for
the property known as Tax Map Parcel ID 125.52-2-5.1 from the RM-1.5
District designation to a new zoning district designation to be known as

the “Planned Residential Development District” (“PRDD”).
D.
A new Section 3.9 “Planned Residential Development District” is hereby added to
read as follows:
3.9 “Planned Residential Development District”
3.9.1 “Uses,” including a multitude of living situations for individuals
and/or families such as the following: “Multi-family Dwelling,” “Assisted Living Facility,”
academic housing, churches or other places of worship, or other housing or living facilities
deemed appropriate by the Approving Agency, as well as ancillary and “accessory uses”
customarily associated with and subordinate to such uses. Academic housing, including sleeping
and living accommodations, shall not contain full kitchen facilities, but may contain kitchenettes.
In no event, however, shall independent retail, restaurant or other commercial uses be permitted
in this District.
3.9.2 “Planned Residential Development” “site plan” documents
showing the design for the layout, arrangement and “use” of “structures” and land, including, but
not limited to ancillary and “accessory uses,” and “accessory structures,” landscaping, roadways
and site access which meet the requirements of Section 7.3 of this Ordinance and have been
approved by the Common Council, shall be deemed to be an approved “site plan” for the
“Planned Residential Development District.” Any amendments or changes to such “site plan”
documents which are in conformance with all of the “use” and dimensional regulations of the
“Planned Residential Development District” in which the “Planned Residential Development” is
located shall be treated as amendments to an approved “site plan” in accordance with Section
7.7.2 of this Ordinance, provided that such amendments create no new non-conformity with the
regulations of this Ordinance.
3.9.3 Any amendments or changes to such “site plan” documents which
are not in conformance with the “use” and dimensional regulations of the “Planned Residential
Development District” in which the “Planned Residential Development” is located shall be
treated as amendments to the “Planned Residential Development District” in accordance with
Section 12 of this Ordinance.
E.

1.

Section 5.1 Schedule of Use Regulations.
Section 5.1 is hereby amended under “Uses”, RESIDENTIAL, to add a
new line after the line designated Planned Senior Residential
Development” - See Section 5.8” to read “Planned Residential
Development” - See Section 5.10”.

2.

Section 5.2 List of Use Regulations
Section 5.2 is hereby amended to add a new page and list entitled
“District: Planned Residential Development,” with the column entitled
“USE” listing “Planned Residential Development” and the column entitled

TYPE listing “see Section 5.10.
F.

Section 5.3 Schedule of Dimensional Regulations: Residential
Section 5.3 is hereby amended to add a new line after the line for “Planned
Senior Residential Development. - See Section 5.8” reading:
“Planned Residential Development” - See Section 5.10.

G.
Section 5.4 Additional Regulations for Residential Districts - A new section
numbered 5.4.1.8 is hereby added, reading as follows:
“5.4.1.8. For the “Planned Residential Development District” - see Section
5.10.
H.
A new section numbered 5.10, entitled “Planned Residential Development” is
hereby added, reading as follows:
5.10.

“Planned Residential Development”
5.10.1. Purposes: A “Planned Residential Development District” is
established in this Ordinance to promote the public health, safety, and
welfare by facilitating the creation of a diversified community comprised
of multiple buildings in single or multiple ownerships arranged in a
campus-like setting comprising a single “Development Site,” and
providing a multitude of living situations for individuals and/or families
including but not limited to the following uses: “Multi-family Dwelling,”
“Assisted Living Facility,” academic housing, churches or other places of
worship, or other housing or living facilities deemed appropriate by the
Approving Agency, as well as ancillary and “accessory uses” customarily
associated with and subordinate to such uses, while ensuring orderly
traffic circulation to the City’s road network and compatibility with
surrounding land uses, and thereby achieving the objectives of the City's
Comprehensive Plan. It is the purpose of this section to encourage
flexibility of design and development of land in a manner that suits the
needs of a residential community. All development shall be undertaken in
conformity with a site-specific Master Plan.
5.10.2 General Provisions: In harmony with the general purpose and intent
of this Section, and in order to achieve the purposes of the “Planned
Residential Development District,” a special set of regulations is
established for such District, controlling “uses,” including ancillary and
“accessory uses,” “height,” coverage and bulk, accessory parking facilities
and accessory loading facilities. Such regulations are contained in this
Section 5.10 and in other provisions of this Ordinance incorporated into
this Section by cross-reference. All dimensional requirements shall apply

to the entire District as a single “development site” and are not applied to
any individual areas notwithstanding subdivision or divided ownership of
areas within the District. Subdivision and/or conveyance of any portion of
the property by deed must be in conformance with the approved
management plan required pursuant to Section 5.10.9 of this Section.
5.10.3 Uses: The permitted principal “uses” in the “Planned Residential
Development District” include a combination of housing types as set forth
in the definition of “Planned Residential Development,” including, but not
limited to, “assisted living facilities,” memory care units, academic
housing, multi-family residential dwellings, and churches or other places
of worship, as well as ancillary and “accessory uses” customarily
associated with and subordinate to such uses.
5.10.4 Density:
The densities for the permitted “uses” and “accessory uses,” based upon
the entire “Development Site,” are as follows:
5.10.4.1.
The maximum density for “multi-family housing” shall not
exceed one dwelling unit for every 1,500 square feet of land area comprising the “development
site.”
5.10.4.2

The maximum “floor area ratio” for academic housing shall

not exceed 0.15.
5.10.4.3
The maximum “floor area ratio” for any combination of
“assisted living” and memory care shall not exceed 0.15.
5.10.4.4
The maximum “floor area ratio” for all other nonresidential uses shall not exceed 0.10.
5.10.4.5
The maximum “floor area ratio” for all non-residential,
ancillary, and “accessory uses” shall not exceed 0.40.
5.10.4.6
Six (6%) percent of all “dwelling units” shall be made
available for sale to, or rent by, households which are income qualified under the City’s
Affordable Rental Housing Assistance Program or Affordable Home Ownership Program, in
perpetuity.
5.10.5 Height:

The

maximum

permitted

“height”

shall

be

as

set

forth

below:

For any “building” located within a “Planned Residential Development,” the height of the
buildings shall be such that a minimum distance must be provided from the State or County Road
on which they front, thereby establishing a regimen that places the taller buildings a minimum
distance back from such roadways:
Maximum Height of
Building at Set Distance
50 feet
80 feet
140 feet

Minimum Distance from State or County Road
230 feet
450 feet
800 feet

For multi-family residential buildings with a side yard adjacent to a public street, the following
limitations shall also apply to limit the height of the building at certain distances from the
adjacent public street, thereby establishing step-backs of the building with the lower portions
being closest to the public street:
Maximum Vertical Distance of
Building from the Elevation of the
Closest Point of the Building to the
Curb of the Nearest Public Street
40 feet
60 feet
140 feet

Minimum Distance from nearest Public Street

60 feet
100 feet
120 feet – 160 feet

5.10.6 “Lot Area”, “Frontage”, “Coverage” and “Yard” Requirements:
5.10.6.1
The minimum required “lot area” for all “uses” including
all ancillary “uses” and “accessory uses” in a “Planned Residential Development District” shall
be 15 acres, provided, however that such minimum “lot area” shall apply to all “uses” on the
entire “Development Site” and shall not be determined individually for each and every “use”
separately. The minimum “frontage” shall be 500 feet located on a State or County road.
5.10.6.2

The “front yard” shall measure at least 200 feet in depth.

5.10.6.3

The “rear yard” shall measure at least 20 feet in depth.

5.10.6.4
Adjacent to residential “uses,” the side yard shall measure
30 feet in depth. Adjacent to non-residential uses, the side yard shall measure 20 feet in depth
for ”Multi-family Dwelling” uses and 10 feet in depth for non-residential uses, except that the
side yard may be reduced to 0 feet in depth for academic housing provided same is adjacent to
university property which is being served by the academic housing. (Also see Section 5.10.5)
5.10.6.5

The maximum “building coverage” shall not exceed 25%

for all “buildings,” based upon the entire “development site.”
5.10.6.6
Dimensional requirements not otherwise specified shall be
determined by the Approving Agency in connection with its approval of a site plan application.
5.10.7 Parking and Loading: Parking requirements for the uses permitted
in the “Planned Residential Development District” shall be as follows:
5.10.7.1
5.10.7.2
plus ¼ space per bedroom.

For “assisted living facilities,” 0.4 spaces per unit.
For each “Multi-family Dwelling” unit, 1 space per unit

5.10.7.3
For academic housing, the minimum number of “parking
spaces” shall be determined by the Common Council as Approving Agency, and the Common
Council may, at its sole discretion, permit all or a portion of the required parking to be provided
on the property of the university being served by the academic housing, subject to the recording
in the Westchester County Clerk’s Office of a legal instrument satisfactory to the Corporation
Counsel assuring the continued existence of the parking on the university property for so long as
the academic housing may remain in place.
5.10.7.4
For all other non-residential uses, the minimum number of
“parking spaces” shall be determined by the Common Council as Approving Agency.
5.10.7.5
For an “Assisted Living Facility,” one loading space for
every 100,000 square feet of “gross floor area”.
5.10.8 Master Plan: Any application for a “Planned Residential
Development,” or an amendment thereto, shall be accompanied by a master plan for the total
development of the entire “Development Site.” Such master plan shall be drawn to a scale of not
less than 1” = 200' and shall include the following:
5.10.8.1
Terrain conditions on the property, to include topographic
data with a maximum contour interval of two (2) feet, an indication of generalized soil types, and
the location of existing water courses, wetlands, wooded areas, major rock outcroppings, and
other significant existing features.
5.10.8.2
The proposed arrangement of “uses,” including the
location, nature and general extent of areas to be developed and areas to be preserved as open
space.
5.10.8.3
The general configuration of the road system planned to
serve the property and a description of the Reciprocal Easement Agreement that will be recorded
against the property for the benefit of the multiple uses to be constructed on the single
“development site.”

5.10.8.4
The total gross area encompassed by the entire property,
and approximate area to be occupied by each type of “use.”
5.10.8.5
The total number of “dwelling units” and facilities for each
housing type proposed and the proposed breakdown of these “units” and facilities according to
type.
5.10.8.6
of the proposed “uses.”

A generalized time schedule for the staging and completion

5.10.8.7
A statement with respect to the relationship of this master
plan to the “Comprehensive Plan,” explaining the reasons for any inconsistency between the two
and the justification for any such inconsistency.
5.10.8.8
Such other additional information as deemed necessary by
the Common Council to properly study and evaluate the Plan.
5.10.9 Management Plan. Prior to the issuance of any Certificates of
Occupancy for an “assisted living facility” or any memory care units in a “Planned Residential
Development” located in a “Planned Residential Development District,” the applicant for the
“Planned Residential Development” or its designated agent shall submit to the approving agency
a management plan describing the ownership and operation of the “Planned Residential
Development,” which management plan is designed to assure the operation of all “uses” and
accessory and ancillary “uses” in the “Planned Residential Development” in accordance with the
requirements for a “Planned Residential Development District” as set forth in this Ordinance.
The management plan shall also include a Reciprocal Easement Agreement with covenants
regarding maintenance of the roadways, landscaping, etc.
5.10.9.1

The management plan shall include, among other

things, the following:
5.10.9.1.1
The form of ownership and rights of occupancy and
use of any assisted living component and the accessory uses thereto, and the rights and
obligations of the individual assisted living unit owners under this ownership, including the
rights of residents qualifying for residency on the basis of their relationship to an age qualified
owner, if the age qualified owner is no longer in occupancy of the unit, as a primary residence.
Submission of a copy of an offering plan approved by the New York State Attorney General shall
satisfy this requirement;
5.10.9.1.2
The owner and operator of the “assisted living
facility,” including proof that, if required, the operator is duly licensed by the appropriate New
York State regulating agency;
5.10.9.1.3
among the uses;

Any easements, leases or license agreements by and

5.10.9.1.4
A directory of names, addresses, contact persons,
and contact numbers for all owners of the “Planned Residential Development,” excluding owners
of any individual units, and of any licensed care provided providing services as part of the
approved “Planned Residential Development.”
5.10.9.2
With respect to any “assisted living facility” located
in a “Planned Residential Development,” the management plan shall include a description of the
operation of each proposed “assisted living facility” including personnel, supervision,
maintenance, and operating plans.
5.10.9.3
The management plan, along with a certification
from the applicant that the management plan fulfills the requirements of this Section 5.10.9 shall
be submitted to the approving agency for its review and approval prior to the issuance of any
Certificates of Occupancy for the “Planned Residential Development.”
5.10.9.3.1
The approving agency shall have sixty (60) days to
review and accept, accept with conditions, or reject, the management plan as in compliance with
the requirements of this Section 5.10.9.
5.10.9.3.2
If changes to the management plan are required by
the approving agency, the approving agency review of the management plan shall be extended by
thirty (30) days from the receipt of the revised management plan.
5.10.9.4
No material changes shall be made in the
management plan or in the operation of the “Planned Residential Development,” as described in
an accepted management plan, except upon prior acceptance of the change by the approving
agency.
5.10.9.4.1
All proposed changes to an accepted management
plan, including changes in ownership, or changes in the identity of any licensed care provider for
the “assisted living facility,” shall be submitted in writing to the Corporation Counsel.
5.10.9.4.2
The Corporation Counsel shall have thirty (30) days
from the receipt of a written request for a change to an accepted management plan to issue a
report to the approving agency that such change constitutes a material change in the accepted
management plan. Failure to issue such report within the thirty (30) day period shall constitute
approval of the change as a non-material change to the accepted management plan.
5.10.9.4.3
Where the Corporation Counsel has determined that
a change to an accepted management plan constitutes a material change, the change shall be
reviewed under the procedure set forth in Section 5.10.9.3 hereinabove.
5.10.9.5
The owner(s) of the uses operated within the “Planned
Residential Development,” or their designated agents, shall submit annually to the Corporation
Counsel, in a written form acceptable to the Corporation Counsel, a certification of compliance
of the “Planned Residential Development” with the approved management plan.

5.10.9.6
A traffic management plan shall be submitted for review
and approval by the approving agency as part of “site plan” review and approval, pursuant to
Section 7 of this Ordinance.
5.10.10 Review and Approval Procedures: Any changes to an
approved “Planned Residential Development District” shall be subject to Section 3.9 of this
Ordinance.
I.

Section 7.2 Approving Agencies
Section 7.2 is hereby amended by adding a new Section 7.2.1.7 to read as
follows:
“7.2.1.7 “Planned Residential Development” in an approved “Planned
Residential Development District” which district is in compliance with the
regulations at Section 5.10 of this Ordinance.”

J.

Section 8.3 Schedule of Parking and Loading Requirements
Section 8.3 is hereby amended in the Use category RESIDENTIAL to add
a new subcategory designated “Planned Residential Development,” and
under the column OTHER, to add the following:
0.4 per unit for “assisted living facility”.
1 per unit plus ¼ per bedroom for multi-family residential units.
for academic housing uses in an amount to be determined by the
Common Council as approving agency.
for non-residential uses in an amount to be determined by the
Common Council as approving agency.
and to add under the column MINIMUM NUMBER OF
LOADING SPACES, the following: for every 100,000 sq. ft. of
“assisted living facility” “use”: 1.

EXHIBIT G

Full Environmental Assessment Form
Part 1 – Project and Setting
Instructions for Completing Part 1
Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding, are
subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully respond to any
item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist, or is not
reasonable available to the sponsor; and, when possible, generally describe work or studies which would be necessary to update or fully
develop that information.
Applicants/sponsors must complete all items in Sections A & B. In Sections C, D, & E, most items contain an initial question that must be
answered either “Yes” or “No.” If the answer to the initial question is “Yes,” complete the sub-questions that follow. If the answer to the
initial question is “No,” proceed to the next question. Section F allows the project sponsor to identify and attach any additional information.
Section G requires the name and signature of the project sponsor to verify that the information contained in Part 1 is accurate and complete.
A. Project and Sponsor Information
Name of Action or Project:
52 North Broadway
Project Location (describe, and attach a general location map):
52 North Broadway, White Plains, NY
Brief Description of Proposed Action (include purpose or need):

The Applicant proposes to redevelop the former “Good Counsel” site in White Plains, NY with multiple uses in a
campus-like setting. The campus would be developed with three primary components: an assisted living facility,
academic housing, and market rate apartments. A 90-95 unit Assisted Living and Memory Care Facility would be
developed by Sunrise Senior Living, a national leader in senior care. The facility would provide a range of care
options in a beautifully landscaped setting. An academic housing building with approximately 70 suites would be
developed on the northern portion of the Site. The third component of the proposed development is
approximately 400-units of market rate housing proposed in two (2) 10-story buildings at the rear of the Project
Site. Ordinary and customary ancillary and accessory uses, such as a fitness center for residents of the multifamily buildings, or physicians’ offices accessory to the Assisted Living Facility, would be permitted so long as
they are subordinate to the principal use; no independent retail, restaurant, or commercial uses are proposed.
In order to accomplish the development on the Site, which is listed on the National Register of Historic Places, of
the Chapel and Mapleton would remain, but the remainder of the existing buildings would be removed. The
Chapel would remain in its current location, and Mapleton would be relocated on-site. Both buildings then,
would be preserved. The Site’s former owners, the Sisters of the Divine Compassion, will continue to use those
buildings. In addition, the Applicant intends to preserve the iconic ‘front lawn’ of the property along North
Broadway.
In order to develop the property as proposed, the Applicant has petitioned the White Plains Common Council for
amendments to the Zoning Ordinance and Zoning Map of the City of White Plains. It is also necessary to build
on a portion of the open fill area of the site to develop the property as proposed. (See, the annexed Memorandum
regarding the status of that portion of the site).
Name of Applicant/Sponsor:
WP Development NB LLC

Telephone:
E-Mail:

212-481-1137
pduncan@gcomfort.com

Address:
200 Madison Avenue, c/o George Comfort & Sons, Inc.
City/PO:
New York

State:
NY

Project Contact (if not same as sponsor; give name and title/role):
Peter S. Duncan, President, George Comfort & Sons, Inc.
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Zip Code:
10016

B. Government Approvals
B. Government Approvals Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)
Government Entity
If Yes: Identify Agency and Approval(s)
Application Date
Required
(Actual or projected)
a. City Council, Town Board,
 Yes No
White Plains Common Council: Zone Text 07/2016
or Village Board of Trustees
and Map Amendment; Site Plan Approval
10/2016 - Revised
b. City, Town or Village
Yes  No
Planning Board or Commission
c. City Council, Town or
Yes  No
Village Zoning Board of Appeals
d. Other local agencies
 Yes No
City DPW: MS4 Compliance; Utility
TBD
Connections
e. County agencies
 Yes No
Westchester County DOH: Water & Sewer TBD
Connections
Westchester
County
DOT:
Potential TBD
Improvements to North Broadway
f. Regional agencies
Yes  No
g. State agencies
h. Federal agencies

 Yes

No

NYS DEC: SWPPP, Restrictive Covenant
Modification
NYSOPRHP: Section 14.09 Review

TBD
02/2016

Yes  No

i. Coastal Resources
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway?
ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program?
iii. Is the project site within a Coastal Erosion Hazard Area?

Yes  No
Yes  No
Yes  No

C. Planning and Zoning
C.1. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the
only approval(s) which must be granted to enable the proposed action to proceed?
x
If Yes, complete sections C, F and G.
x
If No, proceed to question C.2 and complete all remaining sections and questions in Part 1.
C.2. Adopted land use plans.
a. Do any municipally adopted (city, town, village or county) comprehensive land use plan(s) include the site
where the proposed action would be located?
If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action
would be located? Maintain deep front yard setback and open space of campus.
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan; or other?)
If Yes, identify the plan(s):
National Register of Historic Places - Good Counsel Historic District; Mapleton (Individually listed structure)

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan,
or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):
1992 Open Space Inventory
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Yes  No

 Yes

No

 Yes

No

 Yes

No

Yes

No

C.3. Zoning
a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance?
If Yes, what is the zoning classification(s) including any applicable overlay district?
RM-1.5

 Yes

No

b. Is the use permitted or allowed by a special or conditional use permit?
 Yes  No
The proposed multi-family residential use is allowed as of right, the proposed assisted living facility may be allowed as a special permit
use, and the proposed academic housing use is allowed as an accessory use, but only on the same lot as a university.
c. Is a zoning change requested as part of the proposed action?
 Yes No
If Yes,
i.What is the proposed new zoning for the site? Planned Residential Development District
C.4. Existing community services.
a. In what school district is the project site located?

White Plains Public School District

b. What police or other public protection forces serve the project site?
City of White Plains Police Department
c. Which fire protection and emergency medical services serve the project site?
City of White Plains Fire Department
d. What parks serve the project site?
Tibbets Park, Turnure Park, Delfino Park, Gardella Park

D. Project Details
D.1. Proposed and Potential Development
a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all components)?
Residential
b. a. Total acreage of the site of the proposed action?
b. Total acreage to be physically disturbed?
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor?

_16.1_____________ acres
~13 acres*
*To be confirmed in DEIS
_16.1_____________ acres
Yes  No

c. Is the proposed action an expansion of an existing project or use?
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles,
housing units, square feet)?
%_________________
Units: _________________
d. Is the proposed action a subdivision, or does it include a subdivision?
If Yes,
i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
___ TBD ___________________________________________________________________
ii. Is a cluster/conservation layout proposed?

Yes

 Yes

No

 Yes

No

No

iii. Number of lots proposed? _ TBD ________
iv. Minimum and maximum proposed lot sizes? Minimum __ TBD _ _____ Maximum __ TBD ______
e. Will proposed action be constructed in multiple phases?
i. If No, anticipated period of construction:
ii. If Yes:
x
x
x
x

approximately 18-36 months

Total number of phases anticipated
_TBD______
Anticipated commencement date of phase 1 (including demolition) ______ month ____year
Anticipated completion date of final phase
______ month ____year
Generally describe connections or relationships among phases, including any contingencies where progress of one phase may
determine timing or duration of future phases:
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 Yes

f. Does the project include new residential uses?
If Yes, show number of units proposed.
One Family
Two Family
Initial Phase ____________
____________
At completion
of all phases
____________

____________

Three Family
____________

____________

No

Multiple Family (four or more)
_________________________
400 market rate residential units
70 Suites of Academic Housing
90-95 Units of Assisted Living
Yes  No

g. Does the proposed action include new non-residential construction (including expansions)?
If Yes,
i. Total number of structures __________
ii. Dimensions (in feet) of largest proposed structure: _______ height; _______ width; and _______ length
iii. Approximate extent of building space to be heated or cooled: _____________________ square feet

h. Does the proposed action include construction or other activities that will result in the impoundment of any
Yes  No
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?
If Yes,
i. Purpose of the impoundment: ___________________________________________________________________________________
ii. If a water impoundment, the principal source of the water:
Ground Water Surface water streams Other specify:
____________________________________________________________________________________________________________
iii. If other than water, identify the type of impounded/contained liquids and their source.
____________________________________________________________________________________________________________
iv. Approximate size of the proposed impoundment.
Volume: _____________ million gallons; surface area: ______________ acres
v. Dimensions of the proposed dam or impounding structure: ________ height; _______ length
vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):
D.2. Project Operations
a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both?
(Not including general site preparation, grading, or installation of utilities or foundations where all excavated
materials will remain onsite)
If Yes:
i. What is the purpose of the excavation or dredging? _Site Preparation, Grading______________
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?

 Yes

No

x
Volume (specify tons or cubic yards):____TBD__________________________
x
Over what duration of time? ____________approx 18-36 months __________
iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.
iv. Will there be onsite dewatering or processing of excavated materials?

TBD

Yes

No

TBD

Yes

No

If yes, describe.
v. What is the total area to be dredged or excavated? _____________________approx. 13___ acres
vi. What is the maximum area to be worked at any one time? _______________ TBD __ acres
vii. What would be the maximum depth of excavation or dredging? ____________TBD__ feet
viii. Will the excavation require blasting?
ix. Summarize site reclamation goals and plan:

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment
Yes  No
into any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes,
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic description):
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ii. Describe how the proposed action would affect that water body or wetland, e.g., excavation, fill, placement of structures, or alteration of
channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:
iii. Will proposed action cause or result in disturbance to bottom sediments?
If Yes, describe:

Yes

No

iv. Will proposed action cause or result in the destruction or removal of aquatic vegetation?
If Yes:

Yes

No

x
acres of aquatic vegetation proposed to be removed _________________________________________________________
x
expected acreage of aquatic vegetation remaining after project completion ____________________________________________
x
purpose of proposed removal (e.g., beach clearing, invasive species control, boat access): ________________________________
x
proposed method of plant removal: ___________________________________________________________________________
x
if chemical/herbicide treatment will be used, specify product(s): ____________________________________________________
v. Describe any proposed reclamation/mitigation following disturbance:
c. Will the proposed action use, or create a new demand for water?
If Yes:
i. Total anticipated water usage/demand per day: ____________TBD___________ gallons/day
ii. Will the proposed action obtain water from an existing public water supply?
If Yes:
x
x

Name of district or service area: White Plains Water Dept.; Westchester County Water District #1
Does the existing public water supply have capacity to serve the proposal?

x

Is the project site in the existing district?

x

Is expansion of the district needed?

x

Do existing lines serve the project site?

Yes

No

 Yes

No

 Yes
 Yes

No
No

Yes No

 Yes

No

iii. Will line extension within an existing district be necessary to supply the project?
Yes  No
If Yes:
x
Describe extensions or capacity expansions proposed to serve this project:____________________________________________
x
Source(s) of supply for the district: ___________________________________________________________________________
Yes  No
iv. Is a new water supply district or service area proposed to be formed to serve the project site?
If Yes:
x
Applicant/sponsor for new district: ___________________________________________________________________________
x
Date application submitted or anticipated: _____________________________________________________________________
x
Proposed source(s) of supply for new district: __________________________________________________________________
v. If a public water supply will not be used, describe plans to provide water supply for the project:
vi. If water supply will be from wells (public or private), maximum pumping capacity: _____ gallons/minute.

 Yes

d. Will the proposed action generate liquid wastes?

No

If Yes:
i. Total anticipated liquid waste generation per day: _TBD____ gallons/day
ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and approximate
volumes or proportions of each):
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iii. Will the proposed action use any existing public wastewater treatment facilities?

 Yes

No

If Yes:
x
x
x
x
x

Name of wastewater treatment plant to be used: __Mamaroneck__________________________________
Name of district: __Mamaroneck Sewer District_____________________________________________________
Does the existing wastewater treatment plant have capacity to serve the project?
 Yes No
 Yes No
Is the project site in the existing district?
Yes  No
Is expansion of the district needed?

x
x

Do existing sewer lines serve the project site?
Will line extension within an existing district be necessary to serve the project?
If yes:
Describe extensions or capacity expansions proposed to serve this project:

x

 Yes

No
Yes  No

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site?
Yes  No
If Yes:
x
Applicant/sponsor for new district:____________________________________________________________________________
x
Date application submitted or anticipated:______________________________________________________________________
x
What is the receiving water for the wastewater discharge?_________________________________________________________
v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge, or describe subsurface disposal plans):

vi. Describe any plans or designs to capture, recycle or reuse liquid waste

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point
sources (i.e., ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e., sheet flow) during construction or post construction?
If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?
_____ Square feet or 1.51 acres (impervious surface)*
*To be confirmed in DEIS
_____ Square feet or 16.1 acres (parcel size)
ii. Describe types of new point sources

 Yes

No

iii. Where will the stormwater runoff be directed (i.e., on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?
On-site stormwater management facilities/structures
x

If to surface waters, identify receiving water bodies or wetlands: ___________________________________________________
________________________________________________________________________________________________________
Yes  No
x
Will stormwater runoff flow to adjacent properties?
 Yes No
iv. Does proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater?
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel
 Yes No
combustion, waste incineration, or other processes or operations?
If Yes, identify:
i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles) Truck deliveries to the residential
development, academic housing and assisted living facility.
ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers): Standard construction
equipment.
iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation) TBD for heat, hot water, cooking.
On-site emergency generators for power to assisted living facility and potentially for residential uses.
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g. Will any air emission sources in D.2.f (above) require a NY State Air Registration, Air Facility Permit,
or Federal Clean Air Act Title IV or Title V permit?
If Yes,
i. Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet
ambient air quality standards for all or some parts of the year)
ii. In addition to emissions as calculated in the application, the project will generate:
x
x
x
x
x
x

Yes  No

Yes

No

________ Tons/year (short tons) of Carbon Dioxide (CO2)
________ Tons/year (short tons) of Nitrous Oxide (N2O)
________ Tons/year (short tons) of Perfluorocarbons (PFCs)
________ Tons/year (short tons) of Sulfur Hexafluoride (SF6)
________ Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)
________ Tons/year (short tons) of Hazardous Air Pollutants (HAPs)

h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants,
Yes  No
landfills, composting facilities)?
If Yes,
i. Estimate methane generation in tons/year (metric): __________________________________________________________________
ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring):

i. Will the proposed action result in the release of air pollutants from open-air operations or processes,
such as quarry or landfill operations?
If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):

Yes  No

j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial
 Yes
new demand for transportation facilities or services?
If Yes:
i. When is the peak traffic expected (check all that apply):
Morning
 Evening
Weekend
Randomly between hours of _______ to _______.
ii. For commercial activities only, projected number of semi-trailer truck trips/day: _____________
iii. Parking spaces:
Existing ___133____
Proposed ___~657___
Net increase/decrease ____+524___

No

 Yes
iv. Does the proposed action include any shared use parking?
v. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:

No

Yes
 Yes

No

 Yes

No

vi. Are public/private transportation service(s) or facilities available within ½ mile of the proposed site?
vii. Will the proposed action include access to public transportation or accommodations for use of hybrid, electric
or other alternative fueled vehicles?
viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing
pedestrian or bicycle routes?

No

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand
 Yes No
for energy?
If Yes:
i. Estimate annual electricity demand during operation of the proposed action: TBD
ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or other):
Via Grid
iii. Will the proposed action require a new, or an upgrade to, an existing substation? TBD
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Yes

No

l. Hours of operation. Answer all items which apply.
i. During Construction:
x
Monday – Friday: _7am to 7pm______________
x
Saturday: __TBD__________________
x
Sunday: __ None anticipated
x
Holidays: __ None anticipated

ii. During Operations: Consistent with residential development
x
Monday – Friday: _________________
x
Saturday: ________________________
x
Sunday: _________________________
x
Holidays: ________________________

 Yes

m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction,
operation, or both?
If Yes:
i. Provide details including sources, time of day and duration:
Typical construction equipment during periods mentioned above; mechanical noise from HVAC
equipment

No

Yes  No

ii. Will proposed action remove existing natural barriers that could act as a noise barrier or screen?
Describe:

 Yes

n. Will the proposed action have outdoor lighting?
If Yes:
i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:

No

TBD
Yes  No

ii. Will proposed action remove existing natural barrier that could act as light barrier or screen?
Describe:

o. Does the proposed action have the potential to produce odors for more than one hour per day?
Yes No
If yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures: ___________________________________________________________________________________________
____________________________________________________________________________________________________________
____________________________________________________________________________________________________________
p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons)
TBD
Yes
No
or chemical products (185 gallons in above ground storage or any amount in underground storage)?
If Yes,
i. Product(s) to be stored _________________________________________________________________________________________
ii. Volume(s) ________ per unit time ________ (e.g., month, year)
iii. Generally describe proposed storage facilities

Yes

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides,
insecticides) during construction or operation?
If Yes:
i. Describe proposed treatment(s):
Standard pest control for landscaped areas and for refuse storage areas.
ii. Will the proposed action use Integrated Pest Management Practices? TBD
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Yes

No

No

r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal
of solid waste (excluding hazardous materials)?
If Yes:
i. Describe any solid waste(s) to be generated during construction or operation of the facility:

 Yes

No

x
Construction: ____TBD________ tons per ________________ (unit of time)
x
Operation:
____TBD_______ tons per ________________ (unit of time)
ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
x

Construction:

x

Operation:
All recyclable materials will be separated out of the general waste stream, including: including
paper, cardboard, metals, plastics, and glass.

iii. Proposed disposal methods/facilities for solid waste generated on-site:
x

Construction:
Construction materials and debris will be temporarily stored on –site and will be disposed of at
properly licensed facilities.

x

Operation:
To be determined.

s. Does the proposed action include construction or modification of a solid waste management facility?
Yes  No
If Yes:
i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or other
disposal activities): ________________________________
ii. Anticipated rate of disposal/processing:
x
_______ Tons/month, if transfer or other non-combustion/thermal treatment, or
x
_______ Tons/hour, if combustion or thermal treatment
iii. If landfill, anticipated site life: _______________ years
t. Will proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous waste?

Yes  No

If Yes:
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility:

ii. Generally describe processes or activities involving hazardous waste or constituents:

iii. Specify amount to be handled or generated: ____ tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents:

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility?
If Yes: provide name and location of facility:

If No: Describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:
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Yes

No

E. Site and Setting of Proposed Action
E.1 Land uses on and surrounding the project site
a. Existing land uses.
i. Check all land uses that occur on, adjoining and near the project site.
 Urban
 Commercial
Industrial
Forest
Agriculture
Aquatic
ii. If mix of uses, generally describe:



Residential (suburban)
Rural (non-farm)
Other (specify): _________________________

b. Land uses and covertypes on the project site.

x
x
x
x
x
x
x
x

Land use or
covertype
Roads, buildings, and other paved or impervious
surfaces
Forested
Meadows, grasslands or brushlands (nonagricultural, including abandoned agricultural)
Agricultural
(includes active orchards, field, greenhouse, etc.)
Surface water features
(lakes, ponds, streams, rivers, etc.)
Wetlands (freshwater or tidal)
Non-vegetated (bare rock, earth or fill)
Other
Describe:__Mowed Lawn with Trees_______

Current
Acreage

Acreage After
Project Completion*

5.37

6.91

Change*
(Acres +/-)
+1.54

0.11
10.37

0.11
9.08

---1.54

*To be confirmed in DEIS
c. Is the project site presently used by members of the community for public recreation?
Yes  No
i. If yes: explain: _______________________________________________________________________________________________
d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed
day care centers, or group homes) within 1500 feet of the project site?
If Yes:
i. Identify Facilities:

 Yes

No

Woodcrest Home for Adults (nursing home ~750 feet), Kingsley House (senior center ~950 feet)
Yes No

e. Does the project site contain an existing dam?
If Yes:
i. Dimensions of the dam and impoundment:

x Dam height:
____________________________________ feet
x Dam length:
____________________________________ feet
x Surface area:
____________________________________ acres
x Volume impounded: _______________________________ gallons OR acre-feet
ii. Dam’s existing hazard classification: _____________________________________________________________________________
iii. Provide date and summarize results of last inspection:

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility,
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?
If Yes:
i. Has the facility been formally closed?

Yes  No

x
If yes, cite sources/documentation: ___________________________________________________________________________
ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:
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iii. Describe any development constraints due to the prior solid waste activities:

Yes  No

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin
property which is now or was at one time used to commercially treat, store, and/or dispose of hazardous waste?
If Yes:
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any
 Yes No
remedial actions been conducted at or adjacent to the proposed site?
If Yes:
 Yes No
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site
Remediation database? Check all that apply:
 Yes – Spills Incidents database
Provide DEC ID number(s): _____8807217, 0509076
Yes – Environmental Site Remediation database
Provide DEC ID number(s): ______________________________________
Neither database
ii. If site has been subject of RCRA corrective activities, describe control measures:

iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database?
 Yes
If yes, provide DEC ID number(s): C360073____________________________________________________________________
iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):
Both onsite spills are closed. The Site within 2000 feet of the project received it’s certificate of
Completion in 2006.

No

 Yes

No

v. Is the project site subject to an institutional control limiting property uses?
x

If yes, DEC site ID number: __DEC Case No. R3-30040511____________________________________________

x

Describe the type of institutional control (e.g., deed restriction or easement): _Deed Restriction on portion of site_______

x

Describe any use limitations: Portion of site limited to use as recreational open space. Change of use requires NYSDEC approval

x

Describe any engineering controls: _Geomembrane Liner with Vegetated Soil Cover

x

Will the project affect the institutional or engineering controls in place?

x

Explain: _The Proposed Project would require NYSDEC approval to convert a portion of the area that is currently restricted to
use as recreational open space to residential use. NYSDEC approval is contingent upon a demonstration that the
proposed use (residential) will not increase the threat to human health or the environment. Attached to this EAF is a
memorandum summarizing the historical fill activities that resulted in the deed restriction for a portion of the property.

 Yes

No

E.2. Natural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site? TBD feet
b. Are there bedrock outcroppings on the project site?

 Yes

If Yes, what proportion of the site is comprised of bedrock outcroppings? _________2_______%
c. Predominant soil type(s) present on project site:
UhB – Urban Land-Charlton Complex
Ulc – Urban Land-Charlton-Chatfield
CsD – Chatfield-Charlton complex, hilly
Ub – Udorthents, smoothed
ChC – Charlton loam 8-15% slopes
Uf – Urban Land
d. What is the average depth to the water table on the project site? Average: >6 feet
e. Drainage status of project site soils:  Well Drained:
Moderately Well Drained:
 Poorly Drained:
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No

46% - well drained, >5’ to bedrock
30% - well drained, 2’
8% - well drained, 2’ to bed
7% - well drained
4% - well drained, >5’ to bed
4%

f. Approximate proportion of proposed action site with slopes: :

0-10%:
10-15%:
15% or greater:

79% of Site
9% of Site
12% of Site
Yes  No

g. Are there any unique geologic features on the project site?
If Yes, describe:

h. Surface water features:
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers, ponds or lakes)?

Yes  No

ii. Do any wetlands or other waterbodies adjoin the project site?

Yes No

If Yes to either i or ii, continue. If No, skip to E.2.1.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal,
state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information.

Yes No

x

Streams:

Name ______________________________

Classification___________________________

x

Lakes or Ponds:

Name ______________________________

Classification___________________________

x

Wetlands:
Name ______________________________
Approximate Size_______________________
Wetland No. (if regulated by DEC) ___________________
v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired waterbodies?
Yes No
If yes, name of impaired water body/bodies and basis for listing as impaired:

i. Is the project site in a designated Floodway?

Yes No

j. Is the project site in the 100 year Floodplain?

Yes No

k. Is the project site in the 500 year Floodplain?

Yes No

l. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer?
Yes  No
If Yes:
i. Name of aquifer: _____________________________________________________________________________________________
m. Identify the predominant wildlife species that occupy or use the project site:

___________________________

Suburban generalist species
n. Does the project site contain a designated significant natural community?
If Yes:
i. Describe the habitat/community (composition, function, and basis for designation):

Yes  No

ii. Source(s) of description or evaluation: ____________________________________________________________________________
iii. Extent of community/habitat:
x

Currently:

___________________ acres

x

Following completion of project as proposed:

___________________ acres

x

Gain or loss (indicate + or -):

___________________ acres

o. Does project site contain any species of plant or animal that is listed by the federal government or NYS as
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?
Per EAF Mapper To be confirmed with DEC
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Yes

No

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of
special concern? Per EAF Mapper To be confirmed with DEC

Yes No

q. Is the project site or adjoining area currently used for hunting, trapping, fishing, or shell fishing?
If yes, give a brief description of how the proposed action may affect that use:

Yes

 No

E.3. Designated Public Resources On or Near the Project Site
a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to
Yes  No
Agriculture and Marks Law, Article 25-AA, Sections 303 and 304?
If Yes, provide county plus district name/number: _______________________________________________________________________

 No

b. Are agricultural lands consisting of highly productive soils present?
i. If Yes: acreage(s) on project site? _______________________
ii. Source(s) of soil rating(s) _____________________

Yes

c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National
Natural Landmark?
If Yes:
i. Nature of the natural landmark:
Biological Community
Geological Feature
ii. Provide brief description of landmark, including values behind designation and approximate size/extent:

Yes No

d. Is the project site located in or does it adjoin a state-listed Critical Environmental Area?
Yes  No
If Yes:
i. CEA name: __________________________________________________________________________________________________
ii. Basis for designation: __________________________________________________________________________________________
iii. Designating agency and date: ___________________________________________________________________________________
e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district
which is listed on, or has been nominated by the NYS Board of Historic Preservation for inclusion on, the
State or National Register of Historic Places?
If Yes:
i. Nature of historic/archaeological resource:

Archaeological Site

 Yes

No

 Historic Building or District

ii. Name: Site: Good Counsel Complex, Mapelton; Substantially contiguous: Presbyterian Rest for Convalescents
iii. Brief description of attributes on which listing is based: The Subject Property was listed on the National Register of Historic
Places as a Historic District in 1997 based on its architectural significance as a distinguished example of late nineteenth
century (1856-1923) Romanesque Revival, High Victorian Gothic and Mediterranean Revival inspired architecture. Mapleton
is individually listed.
f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

Yes

No

g. Have additional archaeological or historic site(s) or resourced been identified on the project site?
Yes  No
If Yes:
i. Describe possible resource(s): ___________________________________________________________________________________
ii. Basis for identification: ________________________________________________________________________________________
h. Is the project site within five miles of any officially designated and publicly accessible federal, state, or local scenic
 Yes
or aesthetic resource?
If Yes:
i. Identify resource: _Bronx River Parkway__________________________________________________________________
ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.): __Scenic Byway__________________________________________________________________
iii. Distance between project and resource: _0.6 miles___________________ miles.
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Memorandum
Date:

October 21, 2016

Re:

Good Counsel Site: Open Space Fill Area

This memo has been prepared to provide a review of the open space fill area on the Good Counsel site.
The open space area was filled in 2004 as part of a plan to construct athletic fields. This timeline review
includes the following topics:
x

A description of the filling activities;

x

New York State Department of Environmental Conservation (NYSDEC) involvement and
regulatory requirements;

x

Work completed by the previous owner to address the fill area;

x

An explanation of the deed restriction that governs the fill area; and

x

The anticipated plan to address the fill area during redevelopment.

It should be noted that this memo summarizes the contents of reports and analyses1 performed by the
previous owner2 and/or their environmental consultants well in advance of the purchase of the Property
by the current owner.
As discussed below, the former athletic fields were constructed through the importation of Construction
and Demolition (C&D) debris. The contents of the material were sampled at the time of importation and
again at the conclusion of the field’s construction. All sampling results were provided to the NYSDEC.
Pursuant to a NYSDEC requirement, a geomembrane liner and soil cap with vegetated cover was installed
over the entire area. Additional sampling was conducted in 2012, the results of which were provided to
the NYSDEC. In 2014, the NYSDEC issued a letter stating, among other things, that there were no “open
or pending enforcement proceedings regarding the property or the Consent Order.”

1

A list of documents reviewed is provided at the end of this letter.

2

The previous owner of the property was the Sisters of the Divine Compassion. The current property owner, WP
Development NB, LLC, purchased the acquired the property in November 2015.

AKRF, Inc. Ɣ New York City Ɣ Hudson Valley Region Ɣ Long Island Ɣ Baltimore / Washington Area Ɣ New Jersey Ɣ Philadelphia Ɣ Boston

Re: Good Counsel Open Space Fill Area

2

October 21, 2016

Filling Activities
As documented in the January 2005 Site Investigation Report & Remediation Plan filed with the
NYSDEC, prior to the importation of any fill material onto the Site the former property owner, the Sisters
of the Divine Compassion, received a Special Permit from the City of White Plains to construct an
athletic field on the southeastern portion of the Site. In 2004, WJL Equities Corporation (WJL) imported
over 30,000 cubic yards of backfill to the Site in the area south of the existing gymnasium building as part
of the planned construction of the athletic field. NYSDEC later inspected the backfilled area on April 23,
2004 and identified that the fill contained construction and demolition (C&D) debris, mainly consisting of
asphalt and crushed concrete. Fill containing C&D is a NYSDEC regulated material, cannot be imported
to a site without NYSDEC approval, and the filling operation was identified as being in violation of
NYSDEC’s solid waste regulations.
NYSDEC Action Requirements
In September 2004, the NYS Department of Environmental Conservation (DEC) indicated that the fill
area needed to be addressed, and used a mechanism called an Order on Consent (“Order”) to identify the
required actions to be completed. The Order required, and both the Sisters of the Divine Compassion and
WJL agreed, to investigate the fill area and complete any NYSDEC required remediation to be protective
of public health and the environment. The Order also required that all investigation and remediation work
be conducted in accordance with plans that were reviewed and approved by NYSDEC, and all the work
was to be documented in a final report to be certified by a professional engineer.
Site Investigation
NYSDEC approved an investigation work plan in August 2006 that was prepared on behalf of the
previous property owner and WJL. The investigation was completed in November 2004 and included the
excavation of test pits and the collection and laboratory analysis of samples collected from the fill
material. A Site Investigation Report & Remediation Plan submitted by EnviroClean Services, L.L.C. to
NYSDEC in January 2005 documented that the fill material contained a group of compounds called
semivolatile organic compounds (SVOCs) at concentrations that exceeded the State clean-up standards
applicable to sites with no use restrictions. SVOCs are components of petroleum products such as fuel oil
and diesel, are present in asphalt, and are by-products of combustion (e.g., wood, fuel oil, and coal), car
exhaust, and even charred foods. Groundwater was not encountered during the investigation.
On July 1, 2005, NYSDEC conditionally approved the Site Investigation & Remediation Plan, which
allowed the previous owner to complete the importation of fill (an additional approximately 30,000 cubic
yards) to construct the athletic field under certain conditions. Only uncontaminated, recognizable
concrete, brick, asphalt, and soil was allowed to be received at the site. The remaining backfilling was
completed from August 2005 to October 2005, as allowed by NYSDEC, and soil samples collected from
the additional fill also contained SVOCs at concentrations consistent with previous sampling.
Remediation
The potential for health impacts from the SVOCs present in the fill material would be through direct
exposure (ingestion, dust inhalation, etc.) to the fill material. The data from site investigations, as
documented in the July 2005 approved Site Investigation & Remediation Plan, confirmed that the
NYSDEC-approved remediation plan would allow for the fill material to stay on-site, subject to certain
conditions. The NYSDEC required remediation was required to include the following:
x

A geomembrane liner and soil cap with vegetated cover over the fill area to prevent direct
exposure to the fill material and prevent the infiltration of groundwater.

x

An amendment to the property’s deed (e.g., deed restriction) to identify the boundary of the fill
area, prevent disturbance of the cap covering the fill area, maintain the condition of the site cap
over the fill area, and restrict the use to open space.

Re: Good Counsel Open Space Fill Area

x

3

October 21, 2016

NYSDEC notification prior to any disturbance of the fill area, and NYSDEC review and approval
of any plan to change the use of the fill area.

The NYSDEC-required remediation activities, including installation of a liner and soil cap with
vegetative cover, were completed after NYSDEC approval of the work plan in July 2005. In February
2007, the NYSDEC issued a Notice of Violation to WJL for failure to submit a Final Engineer’s Report
within the timeframe required by the Order. In March 2007, the Sisters of the Divine Compassion and
WJL submitted the Final Engineers Report to NYSDEC to complete its requirements under the Order. In
October 2014, the NYSDEC issued a letter to the former owner of the property stating that, “DEC staff
conclude that [the Sisters of the Divine Compassion] has complied with the terms and conditions of the
Order, including Schedule A of the Order and do not believe that there are any continuing obligations
under it.” The NYSDEC letter also stated that there are no “open or pending enforcement proceedings
regarding the property or the Consent Order.”
Additional Investigations
In 2012, the previous owner of the property conducted an additional investigation to evaluate the fill area
in relation to a potential redevelopment opportunity. The investigation, performed in accordance with a
NYSDEC-approved plan, included the collection of soil and soil gas samples for laboratory analysis. As
documented in the Soil & Soil Vapor Analysis Report prepared by EnviroClean Services, L.L.C. in
August 2012, the investigation concluded that the C&D fill material contained SVOCs at concentrations
consistent with previous investigations and that soil gas contained petroleum compounds (gasoline
components), refrigerants, and propellants at concentrations consistent with urban fill and/or established
background conditions. Chlorinated solvent compounds, which include degreasers and dry cleaning
products, were not detected. Methane, a gas attributed to anaerobic decomposition of vegetation was
detected below the liner. The Report concluded that the fill area could be disturbed as long as appropriate
protective measures were in place in advance of initiating any work. These measures would have included
monitoring the work zone during construction, using mitigation measures (i.e., wetting) for dust, and
incorporating mechanical items such as a venting system into the foundation of any new building. The
Report documenting the results of this investigation was sent to the NYSDEC for their review of existing
site conditions. The potential redevelopment was not pursued by the previous owner.
Moving Forward
The current owner (WP Development NB, LLC) acquired on the property in November 2015 and the
current development proposal would involve excavation of on-site soil and portions of the C&D fill area.
To fulfill the requirements of the deed restriction, prior to any construction activities, the current owner
will prepare a plan for NYSDEC review and approval. The plan would include measures to limit exposure
to workers and the surrounding community, and also include measures for permanent controls to properly
secure and manage the fill area after construction. The following protocol is consistent with the approved
measures on similar sites, and would be implemented into the plan submitted to NYSDEC for review and
approval:
x

A Construction Health and Safety Plan (“CHASP”) would be prepared and implemented to provide
for work place safety and to minimize the potential for exposure to contaminants during construction.
The CHASP would also include air screening and dust monitoring. The CHASP would be subject to
review and approval by the NYSDEC prior to any construction activity on the site.

x

A Remedial Action Work Plan (“RAWP”) would be prepared and submitted to NYSDEC for review
and approval. The NYSDEC-approved RAWP would be implemented to manage disturbance of soil
and known areas of contamination and would include a contingency plan to address any potential
unknown sources or areas of contamination if encountered during future construction activities.
Elements of the RAWP would include the following for the fill area:
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1. Managing of all soil and fill excavated as part of Site construction activities in accordance
with all applicable local, State and Federal regulations. All soil intended for off-site disposal
would be tested in accordance with the requirements of the intended receiving facility.
Transportation of all material leaving the Site for off-site disposal would be in accordance
with Federal, State and local requirements covering licensing of haulers and trucks,
placarding, truck routes, manifesting, etc. If dewatering is required for construction, it would
be conducted in accordance with all applicable regulations.
2. Perimeter air monitoring of dust would be completed as a protection measure for the
surrounding community.
3. Vapor mitigation measures would be developed and implemented for future buildings on the
Site, if deemed necessary based on further investigation.
x

The CHASP and RAWP would be used to allow NYSDEC to complete its required review and
approval of the on-Site construction activity. No construction activity would occur within the C&D
fill area without prior approval of the NYSDEC.

x

Placement of a building foundation over a fill area, as is currently proposed for the majority of the fill
area on the proposed project site, is typically viewed as a comparable level of protection relative to a
site cap consisting of a geomembrane and soil.

x

Appropriate erosion and sediment controls would be implemented in accordance with a Stormwater
Pollution Prevention Plan (“SWPPP”), approved by NYSDEC. This would minimize the potential of
dust generation and sediment in stormwater during the soil disturbance activities.

x

Data compilation and reporting of all screening, monitoring, soil handling, disposal, and site
remediation, if completed, would be included in a site closure report, which would available for
public review.

With the implementation of these measures, no significant adverse impacts related to the fill area would
be expected during construction or at or following project completion.
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